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Highway 2 and Pine Lake Road
Willowbrook

Applicant Location Proposal

Mary Jo Livingston for
Livingston Investments

Highway 2, western most
intersection with Pine Lake
Road, near 75th Street.

see below

Recommendation: Denial
The revised proposal for retail use for an auto dealership on the south side of Highway 2 is contrary to
the mixed use goals of the Plan and the subarea plan. The proposal for the north side of Highway 2
would extend commercial uses along Highway 2, contrary to the approved Southeast Lincoln/ Highway
2 subarea plan. A “breach study” of Pine Lake Dam is underway and should be concluded prior to any
changes in this area. 

Status/Description

The applicant revised their proposal the Comprehensive Plan amendment on April 24th to the
following:

1) Change from Urban Residential to Commercial on approximately 7 acres on the north side
of Highway 2 between the Pine Lake neighborhood and Berean Church,

2) Change the use of commercial property on the south side, currently zoned O-3 Office, from
Office to retail in the approved Southeast Lincoln/ Highway 2 Subarea plan.

On the north side of Highway 2, the applicant has submitted a draft site plan (see attached) showing
36 single family attached (townhome) dwelling units, two office buildings with a total of 24,000 square feet
(SF) and one restaurant of approximately 11,000 SF. The northern portion of this site, north of the proposed
townhomes, would remain designated as Green Space due to the existing wetlands, tree mass and drainage
way. The property is currently zoned AGR Agricultural Residential.

On the south side, the applicant is showing an auto dealership building and out building sales office
totaling approximately 60,000 SF of floor area. The applicant is proposing a 75 foot setback along Highway
2 on both the north and south sides.

A small lot on the south side of Highway 2 between Pine Lake Road and 75th Street is shown for a
single office building of approximately 12,000 SF. This lot is already shown as commercial in the
Comprehensive Plan and is designated for office use in the Southeast Lincoln/Highway 2 subarea plan. It is
currently zoned AGR Agricultural Residential. No change is needed in the Comprehensive Plan or subarea
plan for this small lot. The site plan shows a 50 foot setback along Highway 2 for the office building.
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Project History

September 1994 70th & Highway 2 Proposal
Mary Jo Livingston proposes a commercial center at 70th & Highway 2 as part of the new
Comprehensive Plan. Motion fails 7-2 at Planning Commission to add 70th & Highway 2 as a
commercial site. In November, the approved Comprehensive Plan designates a large commercial
center at 84th & Highway 2.  The site at 70th & Highway 2 is not included as commercial but is
designated as Low Density Residential.

March 1998  Third Annual Review of the 1994 Comprehensive Plan - 70th & Highway 2
The City Council and County Board approve Amendment #26, at the request of Livingston
Investments, to change 38 acres from Low Density Residential to Commercial on the south side of
Highway 2, north of Pine Lake Road and east of 70th Street.

September 1999 Amendment to 1994 Comprehensive Plan - 70th & Highway 2
The Country Meadows Homeowners Association and Southeast Coalition of Homeowners proposed
an Amendment #48 to change the land use designation from Commercial to Low Density Residential.
The City Council denied amendment on March 27, 2000. 

December 4, 2000 Change of Zone from AGR to B-2 and O-3 Office
The City Council adopted Change of Zone # 3283 from AGR to B-2 and O-3, Use Permit #132, and
Annexation #00005. The approved plan included the eastern most 11.5 acres as O-3 Office Park
after testimony from neighborhood groups opposed to the project. The applicant agreed to O-3
zoning with restrictions on total trip generation for the site. At the public hearing, the attorney for the
applicant stated that the Livingston Inc. had agreed that 30 acres north of Highway 2 (which
they also owned) would develop in accordance with the Comprehensive Plan’s residential
designation.

March 26, 2001 “Southeast Lincoln/Highway 2 Subarea Plan”
The City Council and County Board (in April) adopt the “Southeast Lincoln/Highway 2 Subarea
Plan” which includes the eastern part of this property as Office. The land on the north side of
Highway 2 is designated as Urban Residential, with a small portion immediately adjacent to Highway
2 for “Special Residential Use.” 

Comprehensive Plan Implications

The “Southeast Lincoln/Highway 2 Subarea Plan” adopted subarea plan on Page 11 specifically notes
that significant commercial development on this property could “impact Highway 2, the overall road network
and adjacent residential properties.” Another guiding principle of the subarea plan was to respect the
character of the existing low density residential areas.

The subarea plan defined “Special Residential” uses such as a “churches, domiciliary care facilities,
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retirement apartments, child care facilities, townhomes or other uses permitted by special permit... in more
urban settings, which are further from existing single family residences, apartments may be also appropriate.”
(page 10 of Subarea Plan.) The adjacent land to the east is not designated urban, but is instead designated
as Low Density Residential.

It is clear from the record that the Willowbrook annexation, use permit and change of zone were
approved in December 2000 as a mixed use project with retail and office uses. The applicant had originally
proposed retail use for the entire site. But as a result of neighborhood opposition, concerns about providing
an adequate transition to adjacent residential uses, and discussion with the City, the applicant agreed to
provide for office uses on the east part of the site. At the hearing, it was stated that the applicant agreed to
not develop commercial uses on the north side of Highway 2. The approved subarea plan, adopted four
months later also reflected this agreement on the future land uses for these properties on both sides of
Highway 2.

There are substantial commercial uses already designated along the Highway 2 corridor. Additional
sites for retail uses, such as an auto dealership, are not warranted. The vicinity of 56th and Highway 2 is
designated as a Community Center in the Comprehensive Plan and this property is within 1 mile of the
Regional Centers at 84th and Highway 2. There is considerable space for additional commercial uses at 84th

and Highway 2 and at other locations in Lincoln.

The Comprehensive Plan encourages the development of mixed use centers, not centers that are
solely for retail use. The Plan states:

“Commerce centers should contain a mix of land uses, including residential uses.” (Page F 41)

“Single use centers are discouraged – for example, office parks should include supporting retail
component, while shopping centers should include an applicable amount of office uses.” (Page F 41)

“Mix of office, retail and service uses” – description of future Commerce Centers (page F 42)

Originally, the property at 70th and Highway 2 was proposed for an auto dealership. This fact was
mentioned during the Willowbrook use permit testimony in November 2000. The applicant had stated that due
to neighborhood opposition to the auto dealership, their previous plans had been revised to exclude this use.
In order to allow an auto dealership, the 11.5 acres would have to be zoned from O-3 Office to H-4 General
Commercial. This district also permits other more intensive commercial uses. The B-2 zoning district does
not permit automobile sales.

Highway 2 will be at capacity in the future, even assuming that the South Beltway is open and  a
significant amount of through traffic uses the beltway instead of Highway 2. The traffic modeling done in
1993 and ever since that time have reinforced that additional commercial development along Highway 2 will
have a negative impact. One of the main principles of the Southeast Lincoln/ Highway 2 Subarea Plan is to
have “efficient use of the transportation network: land use decisions must consider the impacts on the
transportation network.”
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The applicant has stated that the auto dealership and proposed office uses would not generate more
traffic that what is allowed under the annexation agreement for this property. The total proposed land use is
for 107,000 SF of retail, restaurant  and office uses. Public Works and Utilities notes that a traffic study
should be submitted for the site. They also note that “the land use plan as identified in the Comprehensive Plan
designates this specific  area as residential. This proposed land use (commercial) would significantly increase
the number of vehicular trips generated and as a result, improvements to Highway 2 would be needed.” The
proposed restaurant and offices on the north side may cause difficulties in order to provide adequate stacking
and turning movements from Highway 2, due to the sharp turn in the access road on the north. This is a site
issue that would have to be reviewed further.

The topography of the land on the north rises quickly above the grade of Highway 2. As a result, a
majority of the site is either above the elevation of Highway 2 or is partially shielded from Highway 2 by the
hill on the property. The land is then bordered to the north and northwest by wetlands and tree masses and
to the east with residential uses, making this a suitable residential site.

The Public Works and Utilities Watershed Management section notes that:

“This area lies below the dam for Pine Lake. Currently the Pine Lake dam is classified as a
significant hazard dam.  Development downstream of the dam could cause the dam to be reclassified
as a high hazard dam, which would require the owner of the dam to make the appropriate
improvements to meet this classification. Improvements of this magnitude would be costly.  Although
development has already occurred further downstream, any development in this area should be
closely scrutinized to save future cost to the dam owner and to minimize risk to the public.” 

A significant hazard dam classification is based on development downstream. According the State
of Nebraska Department of Natural Resources, state regulations, Chapter 19 “001.02 Significant Hazard
Dam. A dam located in areas where failure may damage isolated homes, occasionally occupied buildings,
main highways, minor railroads or interrupt public utility use or service.” If there more downstream
development in an area subject to impact by a dam failure, then a dam could be classified as “High Hazard
Dam. A dam located where failure may cause loss of life, or serious damage to homes, normally occupied
industrial and commercial buildings, important public utilities, main highways, or major railroads.”

The property owner to the north of the wetlands area, has proposed the Edenton Woods preliminary
plat. As part of that plat, the Department of Natural Resources noted that a breach study should be
conducted. Staff met with representatives from the Department of Natural Resources, and it was determined
that until a breach analysis is completed for the Pine Lake dam, decisions should not be made on the type and
location of development downstream. A draft breach analysis for the Pine Lake dam was submitted to the
Department of Natural Resources in late April for review.

The Lower Platte South NRD notes that “none of this area is mapped as 100 year floodplain but
runoff issues exist due to several hundred acres of land that are being developed upstream and to the fact
theat the Pine Lake dam is located directly east of the property which was designed with only limited flood
control capacity. We would recommend that whatever development is allowed require that buildings be
located to allow ample room for runoff and passage of flood flows from the watershed.”
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Letters in opposition to this proposal were received from the Country Meadows Homeowners
Association, the Pine Lake Homeowners Association

Conclusion

Due to the topography, adjacent residential land uses and proximity to wetlands and tree masses, the
property on the north side of Highway 2 is suitable for zoning to an urban residential use, such as R-1
Residential, which is compatible with the adjacent neighborhood. The applicant, as part of the Willowbrook
shopping center to the south, had stated that this land would be developed in residential uses.

The land on the south side of Highway 2 should remain designated for office use. There are acreage
residential lots immediately to the south and the office provides an appropriate transition. The Comprehensive
Plan encourages the development of mixed use commercial centers. The current office zoning will provide
for both employment office uses and retail on the same site. As part of the approval of the Home Depot and
B-2 zoning, the applicant agreed to O-3 Office zoning on this site to provide an adequate transition and mixed
use site. Previously, there had been stated neighborhood opposition to an auto dealership on this site.

A breach study for the area downstream of the Pine Lake dam is underway. Any potential land
subject to flooding due to a dam failure should not be developed with either commercial or residential uses.
The breach study does not mean that there is evidence that the dam faulty or subject to a failure. The study
is an analysis of the area impacted, if such an event were to occur. Since a substantial portion of the
applicant’s property is at a higher elevation than the drainageway leading from the dam it is possible that the
impact may be quite small. But the area of impact should be known, prior to development of any property
along the drainage way leading from the dam.

F:\FILES\Planning\PC\CPA\2025 Plan\CPA 03013 Highway 2 and Pine Lake Road.ssh.wpd


















